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DIGEST  OF  OUTSTA!"DIFG  FSDEFAL  AMD  STATE  I£GISLATIOF 
/J^FECTim  l^FiJ.  LAl^'D  USE  1/ 


State  Lerislation  -  Pil^  Introduced  in  Mississippi  2/ 


This  group  of  bills  recently  proposed  for  enactm.ent  by 
the  Legislature  of  Mississioni  is  being  presented  as  a  special 
supplement  to  the  Fulletin  for  the  reason  th?.t,  taken  together, 
thej  comprise  a  nrof^ram  for  the  revision  of  State  Land  Policy 
on  a  broad  scale.  Arranp-ement  is  by  3ub,iect  matter  and  bill 
number. 

Agriculture 

K.  E.  190.      Agricultural  cooperatives     (introduced  by 
I.Ir.  Boutvrell).      This  bill,  v/-hich    vms    recently  passed    by  the 
House  with    one    dissenting  vote,     if    it    becomes  the  law,  will 
expand  the  present  cooperative  statute    to    permit    farmers  to 
cooperatively    obtain    medical  services,     form    mule  insurance 
pools  and  engage    in    burir,l  activities.      It    vvill    permit  five 
or  more  persons    who    ai-e  engaged  in    the    production  of  the  ag- 
ricultural commodities    to    form    a    cooperative  association  for 
the  above  mentioned  purposes    as    well    as    mcjiy    other  agricul- 
tural and  rc;lated  enterprises. 


1/  Primarily  for  the  inform.ation  of  bureau  of  Agricultural 
Economics,  Soil  Conservation  Service  and  Forest  Service 
personnel. 


2/    Digests  prepared  with    the    cooperation  of  '-r.  I'J.J.  Coleman, 
Associate  Agricultural  Economist,  Little  Hock,  Arkansas. 
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H,  C.  R.  17.  Purchase  of  Land  in  tho  llissisaippi  Delta 
(Introduced  by  'lessrs.  Poutwcll  smd  Saul),  'fould  memorialize 
Congress  to  provide  the  Secretary  of  Agriculture  with  authority 
and  funds  to  purchase  unimproved,  potentially  good  agricultural 
lands  in  the  Mississippi  Delta,  to  develop  such  Irnds  and  re- 
sell them  to  settlers  desiring  new  farm  homes  under  such  reason- 
able financial  and  other  conditions  as  vn.ll  ?,ssure  security  of 
fa.rm  ovmership  and  constructive  agricultural  development.  (Unan- 
imously adopted  by  the  House,  February  9.) 

Land  Use  Regulation  and  Devijlopment 

H.  B.  167.      Refuse  from  Oil  Wells  (introduced  by  I'essrs. 
Saul  and  BoutweD.l).      would  impose  absolute  liability  for  dama.ge 
upon  anyone  Y>/ho  causes  or  permits  salt  water,  oil  or  refuse  from 
tanks  or  wells  to  dam£.ge  reri  or  personal    prop<:.rty  belonging  to 
another,  except  when  caused  by  an  act  of  God. 

H.  E.  It38.  Oil  C'oeratcrs  (Introduced  by  Messrs .Boutwe  11 
and  Saul).  It  woul.d  be  forbidden  to  allow  oil  wastes  or  salt  wa- 
ter to  flow  over  the  surface  of  the  land  and  Yrould  ma-kc  oil  oper- 
ators liable  to  damages  caused  by  violations.  No  waiver  of  the 
lia.bility  agreed  to  prior  to  the  occurrence  of  the  dama.ge  would 
be  considered  valid. 

H.P.  171.     'Vater  Pollution  (Introduced  by  Messrs.Boutwell 

and  Saiil),  Would  forbid  the  pollution  of  surface  or  underground 
fresh  waters,  caused  by  emptyinp-  salt  vfater,  oil  or  refuse  from 
tanks  or  wells. 

Public  Finance 

H.  P.  188,  Bond  Issues  (Introduced  by  I'fr.  Eoutvrell), 
Would,  amend  existing  laws  r^,'lative  to  the  issuance  of  bonds  by 
local  taxing  units.  The  ...xi sting  law  permits  bond  issues  to  be 
liquidated  over  a  period  rf  25  years  or  less,  such  period  to  be 
determined  by  the  governing  beard  of  the  taxing  unit.  The  pro- 
posed bill  simply  p.rrnits  the  tajc  payers  to  say  ivliether  they  want 
five-year  .  .  bonds  or  bonds  frr  any  other  peri':  d  within  25  years. 
It  has  been  the  experience  of  oil  producing  States  that  looal 
Governments  in  oil  fi.:.'ld  areas  tend  tc  a:.s3ume  burdensom.e,  long- 
term  indebtedness  v/hile  the  r  il  development  is  in  progress.  The 
liquida.tion  of  such  indebtedness  often  is  net  synchronized  with 
the  production  of  oil.  In  ciie  locality  in  Oklahoma,  for  instance, 
where  a  study  of  this  situa.tion  wa.s  recnetly  ma.dc,  tax  rates  run- 
ning as  high  as  365  rrills  were  found. 

Public  Lands 


H.  B.  170.    Leases     'Introduced  by    r'essrs.  Boutwell  and 
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Saul).  ^T'-^uld  a'nt-nd  the  public  li\nd  leasing  laws  by  requiring 
the  inclusii'-n  of  clans-: s  designed  to  protect  the  l?Jid  frcm  in- 
jurj''  caused  by  ril  and  refuse  irr-m  '^il  ;'pcratirns. 

K,  3,  183.  Land  P^licj^  C-^Tj-'iission  Clntr'-^^ducod  by  iTr* 
Pout'-ell).  h'r.uld  establish,  a  l-^.nd  D'^licj'' ""ith  respect  the 
State's  riiral  tax  ■f'^rf cited  lands  '?XiCl  Di^^vide  for  the  classifi- 
cati'n  oucf:  lands  as  agricultural  ^^r  nTn-agricultujral  end  f^r 
the  disposition  t^  !'ississippi  smaJLl  oT.Ticrs  cr  landless  people, 
^•r  to  State  or  Federal  agencies  if  frund  to  be  unsuito.ble  to 
f  arirdng . 

Y.'ould  establish  a  Stat.c  land  pelicy  C'.'rjiD.SGi'-n' consisting 
of  the  directrT  of  tnc  a.gri cultural  expe-rinvent  statir-n,  the  di- 
rect vr  of  the  a.griculturai  exti^nsi-n  service,  the  State  f'-rest- 
er,  tne  State  director  of  consorvation,  the  co-jnissioncr  of  ag- 
riculture, the  C'Tr.mssioner  cf  State  lajnds,  and  five  b^na  fide 
fa.rmurs,  appointed  by  the  Governor,  f^-r  to-rnis  cf  six  years  each. 
Except  as  regards  the  coiTiDissicn '  s  land  classification  activi- 
ties, the  officials  naned  ivculd  ser\''e  as  advisorj'"  members.  In 
addition,  the  Governor  would  be  erepo-vered  to  invite  the  Secreta- 
ry  of  the  United  States  Departnent  of  Agriculture  tr  designate 
one  or  raore  advisory  menbcrs  to  serVw  on  the  corjirLssion.  In 
brief,  the  cociinis  si  oners  v/'ould  be  ernpoT/ered  (1)  t'^  classify 
lands  forfeited  to  the  State  for  non-pa.yir.ent  of  taxes  as  to 
their  most  suitable  usej  (2)  to  r.ake  apprc^priate  disDosition  of 
Stat^.  lands  thro.ugh  horaestoading,  sale,  allocation  to  public 
agencies  and  othen-/ise;  (3)  to  prepare  and  keep  systerna.tic  rec- 
ords and  indexes  to  indicate  the  cho.racter,  classifications  and 
status  of  State  Irndsj  (4)  to  prepare  naps  of  tsix  forfeited 
lax'ds  t-^^  be  plr.ced  in  conspicuous  pl.aces  in  appropriate  county 
offices;  on.d  (s)  t"^  conduct  investigations,  enlist  the  c-'opera,- 
ti'^n  of  other  a^'oncies  and  prepare  bienjiial  reports  f ^r  the  Leg- 
islature . 

The  c^rrnission  i-'^uld  be  required  to  classify  State  lands 
int'^  tTfn  classes:  fii'st,  those  -Drinarilv  suited  f'-r  agricultural 
uses,  and  second,  th^-s^  prl'earily  suited  for  non-agricultujr-al 
uses.  These  classif ico.tions  vruld  be  subject  to  change  at  the 
discretion  of  the  C- e-rdssion.  Lands  classified  as  suitable  for 
agriculturel  uses  •.•■rould  be  subject  to  alienation  in  several 
vrey  s . 

Heads  "f  f  a..u.lic  s  vmo  have  lived  in  th.;  State  for  a  nini- 
rmn  '.  f  five  years,  and  v.-hc  are,  or  recentlrf  ha.vc  been,  "lev;  in- 
cone  fari.vers,  farin  tenr.nts,  sharecroppers  or  farri  la.borcrs", 
vfc-uld  be  eligible  for  hcreesteads  cf  a  size  suitable  to  operation 
by  a  single  fs:;iily.  These  farns  might  contain  in  addition  to 
cultivated  laieds,  en  apprv  priate  a:'.i'~ui  t  of  land  f  c  r  v/'^odlc^ts  and 
grazing.  The  ceraeission  -vTculd  be  specifically  c-pov/ered,  howev- 
er, to  vjlthhold  the  granting    of    applications  in  any  ar„a  where 


Pub.  Lrjids  cent. 


a  4  - 


the  extension  cf  r'">ad  end  schc:^!  services  v^culd  entr.il  burden- 
s^;_e  public  expenditures,  until  a  sufficient  greup  of  hc^estead- 
ers  decided  to  settle  in  tiie  area. 

A  h^nestcad  applicati-^n  fee  of  i^2.50  would  be  required 
after  vihich  the  cor-nissii"n  Y/'-^uld  enter  into  a  sale  contract  vrith 
the  applicant.  At  the  end  of  tvr'  years,  if  the  conditions  of 
the  contract  have  been  fulfilled,  the  honesteader  w^uld  be  enti- 
tled t*"  a  dued  but  the  deed  r/'-^uld  contain  such  roservati''^ns,  re- 
strictive Cf^venants  includin,!^  rostro.ints  on  alienati'n  as  the 
co-'TTiission  nj.p;ht  feci  "nccessarj^  to  insure  beneficial  and  con- 
structi-^-re  use  of  the  land  and  protect  the  interests  of  the 
State".  The  cr-inission  would  be  specifically  rx).th': rized  tr  co- 
operate ydth  ■^cderal  arcncies  in  arro.nginp-  assistance  tr,  hone- 
steaders  as  well  as  by  allo  cating  lo.nds  t'^  then  unj  er  conditions 
necessr''ry  t'  securL.  their  developncnt  in  accordance  vri^th  the 
Ste.te's  p'^licy.  Th  j  co -■j.^'ission  would  a.lso  be  pe^  rnitted  t'  lease 
tracts  of  land  at  no  less  than  their  aopraised  value  but  in  no 
greater  quantities  to  one  purchaser  th?n  w^uld,  yihon  added  to 
land  already  opmud  by  hin,  coriprise  a  f ariily-sized  fo-rn.  Deeds 
of  conveyance  issued  for  this  purD:-se  right  c'^ntain  such  reser- 
vati'  ns  and  restrictive  covenrnts  as  were  dcer.ied  necessary  by 
the  Cl ini'iission. 

Non-agricultural  londs  right  be  designated  fcr  further 
developnent  to  bu  carried  out  either  in  cooperation  with  sono 
Federal  agency  or  ether  public  institution  for  adrinistratif^n  tas 
public  forests,  parks,  and  other  conservation  projects.  Lands 
assigned  tc  these  agencies  Ynuld  be  dedicated  to  p:-manent  pub- 
lic nrinage.oient .  Non-agriculturcl  lands  for  which  de^'-elnpnent 
funds  are  unavailable  through  State  agencies,  mry  be  sold  by  the 
comissioner  of  State  lands  with  the  appro-^'^al  cf  the  governor 
and  of  the  land  pr^licy  co-;irission,  bu.t  the  deeds  rf  conveyance 
must  Cf^ntain  restrictive  covenants  appropriate  to  the  conser\ra- 
tion  (f  the  State's  natural  resources  and  if  the  lands  be  chief- 
Iv  valuo.ble  for  forestry,  cov-.-nants  designed  to  insure  their  op- 
eration rn  a  sustained  yield  basis  are  c:soecirlly  to  be  includ- 
ed. 

H.  B.  184.  Reservation  -f  linerals  (Introduced  by  IVIr. 
Pi-^utTrell) .  'Tould  require  in  the  event  of  the  disposal  of  any 
Land  o-^-med  by  the  State  tho.t  the  State  forever  retain  all  oil, 
gr.s  and  rineral  rights. 

Real  Pr'  party  T^^xation 

hi.  B.  157.  .accurate  Description  Taxable  Pr^  rertj/^  (In- 
troduced by  2r,  Saul).  Requires  the  tax  payor  to  accurately  de- 
scribe his  land  fcr  taxr.tic  n  purposes  or  be  estopped  fr^^m  at- 
tacking the  tax  title  to  the  land  should  it  f'^rfeit  to  the 
State.      Any  land  ovoier  refusing  t'"  return  a  list  of  his  taxable 
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property  t:-  the  tax  c.sscssf  r  c.s  ncT  required  by  Idm,  v.dll  be 
subject  to  a  ten  percent  penalty. 

The  liississippi  supreme  curt  has  often  held  that  Ir.nd 
insufficiently  described  viiich  f  rfeits  to  the  Stct-te  d-ks  not 
carry  v.dth  it  good  tax  title.  Viith  the  enactinent  of  K.  B.  157 
the  State  should  be  able  to  convey  better  tox  titles.  T?iis  is 
especially  true  v/hcn  considering  that  in  1936,  17  percent  of  the 
land  belonging  tc  the  State  as  a  result  of  tax  reversion  was  de- 
fecti-'.'-ely  described. 

H.  P,  158.  End'orsciaent  of  Transfers  by  Countj^  Assessor 
(Introduced  by  Mr.  Saul).  Would  ancnd  the  Iryrs  relating  to  the 
transfer  ^f  title  t:^  real  estate  s^-  as  tr  require  that  all  in- 
struments purporting:  t'^  transfer  title,  bear  the  cnd'-^r scment  'r-f 
the  c-unty  assess' r,  as  ?ii  indication  that  the  transfer  has  been 
n^ted  in  his  '-ffice,  be.Trro  the  instrument  is  recorded  in  the 
office  of  the  clerk  r-^T  the  chancery  crurt. 

The  effect  '^f  this  iieasure  is  that  <-f  affording  the  s.s~ 
sessc-r  a  means  rf  keeping  his  tax  rolls  up  t'~  d.ate  rnd  of  being 
certain  that  th^  Ic.v.d  invc^lved  in  fiituro  sales  is  assessed.  A 
similar  law  is  famd  in  Indiana  in  Section  5478,  5479,  Pald-'wln's 
Indiana  Sto.tutes,  annr.tatcd  1934,  and  Section  2573,  Pager's  Ohio 
General  Code. 

H.  B.  159.  Limitatirn  (Introduced  by  Kr.  Saul).  Yfould 
clarify  the  existing  statute  of  limitations  so  rs  t^-^  limit  tc 
six  months  subsecaient  to  the  effective  date  of  this  act,  the 
tii.ie  within  which  cn  oiAner,  miortga,gee,  c-r  other  perso  n,  may  at- 
tack tne  title  tc  land  forfeited  to  the  State  end  presently  oc- 
cupied by  a  transferee.  The  statute  cf  limit atirns  does  not  run 
in  the  f^dlcn^dng  cases:  (l)  where  the  land  has  b^.en  rec'eemed| 
(2)  T/hen  the  lojces  y/ere  actu£lly  paid;  or  (3)  wh^re  the  land  was 
exem.pt  frc  m  tejcatic  n. 

K.  B.  160.      State  Land  Roll     (Intr->duced    by    Fir.  Saul). 

Wculd  repeal  Section  6038  of  the  Mssissippi  code  which  provides 
that  the  Attorn^L^y  General  shall  strike  from,  the  State  land  roll 
all  land  t.-^  vrhich  the  Ste.to  does  not  have  gm  d  title.  With  the 
enactm.ent  the  statute  of  li-  itati^ns  in  1934  and  should  the 
bills  discussed  above  be  enacted,  Secti'^n  6038  W'.-^uld  become  a 
dead  letter. 

It  is  accf^rdingly  propr  ned  t:"  strike  it  cff  the  statute 
b^oks:  (l)  because  it  night  Ve  rnisleading  by  ia^^lying  that  the 
law  to  cure  defective  titles  is  ineffective^  (?.)  because  the 
section  will  ha"*e  bec-me  unnocessarjrj  and  (S)  because  the  sec- 
ti'^n  places  upi-n  the  Attorney  General  a  burdensome  duty  ?rhich  it 
i-  difficult  f-r  him  to  fulfill. 

H.  B.  161.    Mntificaticn    That    Exempti'n    Peri'-^d  Has  Ex- 
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pirtd  (Intrrduccd  by  iii".  Saul).  Pre  pesos  tho  repeal  -"'f  the  Tlis- 
sissippi  Code  requiring  that  lienc rs  cf  the  past  six  years  be 
notified  that  the  redeuption  pericd  h?s  expired  vfhcre  real  prop- 
erty taxes  L\re  delinquent.  The  purpose  in  repealing  these  sec- 
ti<";ns  is  tc  removt  tlie  eauses  frr  invalidating  tax  title.  Under 
the  existing  lav;,  if  lienc>rs  are  m  t  notified  of  expiration  cf 
rederiptien  period,  the  suprerae  court  takes  the  position  that  ti- 
tle be  the  l£nd  involved  dr  es  net  pass  to  the  Stsite. 

H.  B.  162.  Tax  Sales  by  Sutdiva.sions  (Introduced  by  iir. 
Saul).  Vu'ould  anend  the  existing  la/f  requiring  that  property  of- 
fered at  tax  sales  be  offered  in  40-acre  subdivisions,  to  pro- 
vide theX  the  entire  tract  be  sold  instead.  The  suprene  court 
has  held  that  my  error  in  the  descriotion  of  subdivisions  of- 
fered for  sale  invalidates  title  to  the  lend, 

H.  P.  176,  Land  Descriptions  (introduced  by  Mr.  Brut- 
well),  Would  require  each  CvTj.nty  t?-X  assess'' r  to  ascertain  Y/he- 
ther  land  descriptions  are  cc-rrect.  If  it  be  f'-^und  that  they 
are  not,  and  the  ''^vmor  mil  n'^t  pro^'lde  a  correct  description, 
the  assessor  vTould  be  aathorized  to  direct  the  c^'^unty  surveyor 
to  prepare  '"■ne  are'  to  collect  a  survejror's  fee  plus  c.  ten  per- 
c '.nt  nenalty  fron  the  land  in  the  sane  way  that  taxes  are  col- 
lected. 

H.  3.  185.  Tax  on  Speculative  Real  Property  Transfer 
(Introduced  by  i-ir.  Bcutvrell),  v/'uld  i"poce  en  excise  tax  on  the 
tmisfer  of  real  estate  laeasured  by  the  soeculative  profits  due 
to-  the  expenditures  :.'f  public  funds  for  ilo-rd  c  ntr'-^l  or  drain- 
age i:;.;provenents .  The  tex  w-uld  apply  to  transfers  cf  lands  ly- 
ing vdthin  e-ery  drainage  district  of  the  State  now  existent  rr 
hereafter  orgejiized.  The  arv^unt  of  the  tejc  would  vcrj  f rr  m  50 
percent  on  th^,  increasvj  in  Vcilue  received  by  the  ovmer  as  e  re- 
sult of  the  trejisfers  of  lend  held  fcr  a  period  cf  12  lacnths  or 
less,  to  ten  p..rcent  en  lend  held  for  a  period  of  30  to  36 
nontvhs.  No  trjc  would  be  imposed  on  land  held  for  r.iere  than  35 
ncnths.  Taxes  v;culd  be  calculated  and  collected  by  the  clerk  of 
the  chancery  court  pric.  r  to  the  recording  of  instrur.-Lonts  evi- 
dencing the  transfer.  Furnishing  false  or  incorplete  inforna- 
tion  to  the  clerk  vrculd  constitute  a  crime  punishable  as  perjjry 
connitted  in  open  crurt.  i'uiyone  having  inf or::''.atien  relative  to 
an  evasion  of  the  trx,  v/ould  be  allowed  to  subrit  the  informa- 
tion to  the  clerk  of  the  court  and  if  a  tex  is  found  to  be  due, 
a  oenalty  of  ten  percent  vrould  be  collected  in  addition  to  the 
tax,  the  mount  of  the  -^enolty  being  paid  over  to  the  person  ivho 
furnished  the  incarnation.  The  governing  body  of  a  drainage 
district  -ould  be  -oemitted  to  take  advantage  of  this  orop'- si- 
tion  and  t^  receive  the  ten  percent  penalty  pa3rr:ient  to  be  ap- 
oliod  on  district  indebt  .dness.    E-^asion  or  attenpt  to  evade  the 
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pcyiTLGnt  of  tcxes  in^'^^sed  rr  p.nj  other  violr.tion  of  the  act, 
vfculd  constitute  nisdenecaior  runishable — for  each  serarate  of- 
fense— hj  u-^  to  tv;o  years  inpris'.'nrricnt  or    .:?Z000    fine,  or  b'^'th. 

H.  B.  186,  Exemption  of  Oil  in  ratiiral  State  (Intr'^duced 
by  Ivor".  Bo^utwell) ,  Would  exorApt  oil  in  its  natural  state  beloYf 
the  surface  ci  the  ground  frr'ri  ad  valcren  property  tsxiation,  and 
to  indicate  that  interests  -or  reservations  of  oil  are  not  sub- 
ject to  ad  valorer.i  tax^  s. 

H,  B.  187.  HorriGstead  Exeription  iijucndnent  (Introduced  by 
ilr.  Beutvrell),  V.'euld  ci/.end  the  present  henestead  exeniption  law 
so  as  to  extend  the  benefits  of  its  provisions  to  farriers  v/ho 
are  beneficiaries  of  Federal  and  State  progrcjns,  thinking  ^-par- 
ticularly of  tenant  v.'urchace  clients  of  the  Farr.i  Security  Adr.iin- 
istration, 

H.  B.  191,  Si]-.i-lified  Prccedure  for  Quieting  Tex  Titles 
(Introduced  by  I.jt.  Bout">Tell) .  ''/culd  provide  a  si-n.plified  and 
speedj^  in  ren  procedure  for  quieting  and  ccnfirrdng  title  on 
land  that  has  forfeited  to  the  State  because  of  the  non-payrient 
of  taxes.  It  does  not  ro^-^cal  any  existing  lav^,  and  its  purpose 
is  t'-^  r:rovide  an  af-'ditional  reriedy  for  validating  tc-jc  titles. 
The  ■^■"'roGedure  rr~ video,  is  open  both  to  the  State  and  to  purchas- 
ers frcn  the  State  of  tax\f -rfcitod  lan'^.s.  The  effect  of  the 
bill  is  to  nerrit  the  Str.te  or  Purchasers  frrn  the  State  of  tax 
forfeited  land  t^'  give  constrijctive  notice  by  neivspaper  publics.- 
ti<- n  that  the  title  to  certain  trx:  forfeited  lands  mil  be  qui- 
eted and  cnfirn^od  :?nd  that  any  interested  p  or  sons  nust  defend 
the  quieting  and  confiri'iing  -^f  title  t^-  such  lands  or  f'-rever  be 
barred. 

Severance  Taxes 

H.  P.  169.  Substitution  fcr  Salos  Tea  (Introduced  by 
i.Iessrs.  Boutwell,  Saul  and  Hollonan) .  Vvould  anend  the  present 
revenue  laws  by  i.dp'^sing  an  eight  percent  severance  tax  on  oil 
rathor  tha.n  a  two  percent  sales  tax  as  ncY'.']:;rovided. 

H»  B,  188.      Distribution  (Introchaced    by    --r.  Poutwell). 

Proposes  the  distribution    of    severances  taxes  on  oil  production 
on  the  following  basisj      ten  p^.rcent  to  the  general  fund  ^f  the 
State  J  ten  percent  to    the  county  frcn  vmich  the  taxes  v^ere  col- 
lected; 40  percent  t-o  the  "school  books  fund";  and  4D  percent  to 
the  "State  c'^nstjrvati^-n  fund". 
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